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Legislative Recommendations

Explanation: Under the current posture of the law, a
family member is limited to contributing $1,000 per
election to a candidate. This limitation applies to
spouses and parents, as well as other immediate
family members. (See S. Conf. Rep. No. 93-1237,
93d Cong., 2d Sess., 58 (1974) and Buckley v. Valeo,
424 U.S. 1, 51 (footnote 57)(1976).) This limitation
has caused the Commission substantial problems in
attempting to implement and enforce the contribution
limitations. *

Problems have arisen in enforcing the limitations
where a candidate uses assets belonging to a parent.
In some cases, a parent has made a substantial gift to
his or her candidate-child while cautioning the candi-
date that this may well decrease the amount which
the candidate would otherwise inherit upon the death
of the parent.

Problems have also occurred in situations where
the candidate uses assets held jointly with a spouse.
When the candidate uses more than one-half of the
value of the asset held commonly with the spouse (for
example, offering property as collateral for a loan}, the
amount over one-half represents a contribution from
the spouse. If that amount exceeds $1,000, it be-
comes an excessive contribution from the spouse.

The Commission recommends that Congress con-
sider the difficulties arising from application of the
contribution limitations to immediate family members.

Lines of Credit and Other Loans Obtained by
Candidates
Section: 2 U.S.C. §431(8)(B)(vii)

Recommendation: The Commission recommends that
Congress provide guidance on whether candidate
committees may accept contributions which are de-
rived from advances on a candidate’s brokerage ac-
count, credit card, or home equity line of credit, and, if
s0, Congress should also clarify how such extensions
of credit should be reported.

4 While the Commission has attempted through regula-
tions to present an equitable solution to some of these prob-
lems (see Final Rule, 48 Fed. Reg. 19019, April 27, 1983,
as prescribed by the Commission on July 1, 1983), statutory
resolution is required in this area.
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Explanation: The Act currently exempts from the defi-
nition of “contribution” loans that are obtained by po-
litical committees in the ordinary course of business
from federally-insured lending institutions. 2 U.S.C.
§431(8)(B){vii). Loans that do not meet the require-
ments of this provision are either subject to the Act’s
contribution limitations, if received from permissible
sources, or the prohibition on corporate contributions,
as appropriate.

Since this aspect of the law was last amended in
1979, however, a variety of financial options have
become more widely available to candidates and
committees. These include a candidate’s ability to
obtain advances against the value of a brokerage
account, to draw cash advances from a candidate’s
credit card, or to make draws against a home equity
line of credit obtained by the candidate. In many
cases, the credit approval, and therefore the check
performed by the lending institution regarding the
candidate’s creditworthiness, may predate the
candidate’s decision to seek federal office. Conse-
guently, the extension of credit may not have been
made in accordance with the statutory criteria such as
the requirement that a loan be “made on a basis
which assures repayment.” In other cases, the
extension of credit may be from an entity that is not a
federally-insured lending institution. The Commission
recommends that Congress clarify whether these
alternative sources of financing are permissible and, if
so, should specify standards to ensure that these
advances are commercially reasonable extensions of
credit.

Honorarium
Section: 2 U.S.C. §431(8)(B)(xiv)

Recommendation: The Commission recommends that
Congress should make a technical amendment, delet-
ing 2 U.S.C. §431(8)(B)(xiv), now contained in a list of
definitions of what is not a contribution.

Explanation: The 1976 amendments to the Federal
Election Campaign Act gave the Commission jurisdic-
tion over the acceptance of honoraria by all federal
officeholders and employees. 2 U.S.C. §441i. In 1991,
the Legislative Branch Appropriations Act repealed
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§441i. As a result, the Commission has no jurisdiction
over honorarium transactions taking place after Au-
gust 14, 1991, the effective date of the law.

To establish consistency within the Act, the Com-
mission recommends that Congress make a technical
change to §431(8)(B)(xiv) deleting the reference to
honorarium as defined in former §441i. This would
delete honorarium from the list of definitions of what is
not a contribution.

Acceptance of Cash Contributions
Section: 2 U.S.C. §441g

Recommendation: The Commission recommends that
Congress modify the statute to make the treatment of
2 U.S.C. §441g, concerning cash contributions, con-
sistent with other provisions of the Act. As currently
drafted, 2 U.S.C. §441g prohibits only the making of
cash contributions which, in the aggregate, exceed
$100 per candidate, per election. It does not address
the issue of accepting cash contributions. Moreover,
the current statutory language does not plainly pro-
hibit cash contributions in excess of $100 to political
committees other than authorized committees of a
candidate.

Explanation: Currently this provision focuses only on
persons making the cash contributions. However,
these cases generally come to light when a
committee has accepted these funds. Yet the Com-
mission has no recourse with respect to the commit-
tee in such cases. This can be a problem, particularly
where primary matching funds are received on the
basis of such contributions.

While the Commission, in its regulations at 11 CFR
110.4(c)(2), has included a provision requiring a com-
mittee receiving such a cash contribution to promptly
return the excess over $100, the statute does not
explicitly make acceptance of these cash contribu-
tions a violation. The other sections of the Act dealing
with prohibited contributions (i.e., §§ 441b on corpo-
rate and labor union contributions, 441¢ on contribu-
tions by government contractors, 441e on contribu-
tions by foreign nationals, and 441f on contributions in
the name of another) all prohibit both the making and
accepting of such contributions.

Chapter Five

Secondly, the statutory text seems to suggest that
the prohibition contained in §441g applies only to
those contributions given to candidate committees.
This language is at apparent odds with the Commis-
sion’s understanding of the Congressional purpose to
prohibit any cash contributions which exceed $100 in
federal elections.

Independent Expenditures by Principal
Campaign Committees
Section: 2 U.S.C. §432(e)(3)

Recommendation: The Commission recommends that
Congress consider amending the definition of princi-
pal campaign committee to clarify whether these com-
mittees may make independent expenditures on be-
half of other principal campaign committees.

Explanation: A principal campaign committee is de-
fined as an authorized committee which has not sup-
ported more than one federal candidate. it is not
clear, however, whether the term “support” is intended
to include both contributions and independent expen-
ditures or whether it refers to contributions alone. The
same section states that the term “support” does not
include a contribution by any authorized committee to
another authorized committee of $1,000 or less (2
U.S.C. §432(e)(3)(B)), but it is silent on the question
of independent expenditures. The current language
does not clearly indicate whether authorized commit-
tees can make independent expenditures on behalf of
other committees, or whether Congress intended to
preclude authorized committees from making inde-
pendent expenditures.

Certification of Voting Age Population Figures and
Cost-of-Living Adjustment
Section: 2 U.S.C. §441a(c) and (e)

Recommendation: The Commission recommends that
Congress consider removing the requirement that the
Secretary of Commerce certify to the Commission the
voting age population of each Congressional district.
At the same time, Congress should establish a dead-
line of February 15 for supplying the Commission with
the remaining information concerning the voting age
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population for the nation as a whole and for each
state. In addition, the same deadline should apply to
the Secretary of Labor, who is required under the Act
to provide the Commission with figures on the annual
adjustment to the cost-of-living index.

Explanation: In order for the Commission to compute
the coordinated party expenditure limits and the state-
by-state expenditure limits for Presidential candidates,
the Secretary of Commerce certifies the voting age
population of the United States and of each state. 2
U.S.C. §441a(e). The certification for each Congres-
sional district, also required under this provision, is
not needed.

In addition, under 2 U.S.C. §441a(c), the Secretary
of Labor is required to certify the annual adjustment in
the cost-of-living index. In both instances, the timely
receipt of these figures would enable the Commission
to inform political committees of their spending limits
early in the campaign cycle. Under present circum-
stances, where no deadline exists, the Commission
has sometimes been unable to release the spending
limit figures before June.

Enforcement

Candidate Liability
Section: 2 U.S.C. §§432(e)(2) and 437g

Recommendation: The Commission recommends that
Congress review who is liable for committee obliga-
tions to pay civil penalties for violations of the FECA.
Congress may want to include in this review whether
candidates should be jointly and severally liable for
civil penalties incurred by their campaign committees.

Explanation: In enforcement cases, the Commission
proceeds against both committees and their treasur-
ers because the treasurers are responsible for com-
plying with most requirements of the FECA. In many
cases, civil penalties are paid from the principal cam-
paign committee’s funds. Because committees may
change treasurers several times before a matter is
resolved, and it may be very difficult to locate the
individual who was treasurer at the time the violation
occurred, the Commission generally proceeds against
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the individual who is currently treasurer at the time of
the enforcement matter. This can place a large bur-
den on those who agree to become treasurers, par-
ticularly when the campaign committee does not have
sufficient funds to pay the civil penaity. Treasurers
may be held jointly and severally liable for civil penal-
ties, even in situations where the preparation and
review of the reports was done by an assistant treas-
urer, bookkeeper, or other individual. Treasurers’
liability may also make it more difficult for candidates
to find individuals who are willing to serve as treasur-
ers for their campaign committees.

While the Commission does make findings against
candidates when they are directly involved in the ac-
tivities that constitute a violation, it does not do so
absent such involvement. Under 2 U.S.C. §432(e)(2),
candidates are agents of their campaign committees
for purposes of receiving contributions and loans, and
making disbursements. This statutory provision im-
plies that the candidate is not the principal of the com-
mittee, and is therefore not responsible for committee
actions absent personal involvement. Accordingly,
Congress may want to review whether it would be
preferable for liability to be placed on the current
treasurer, or the treasurer at the time of the violation,
or the candidate.

Persons Who Can Be Named As Respondents
Section: 2 U.S.C. §§434(a)(1), 441a(f), 441b and 441f

Recommendation: The Commission recommends that
Congress consider amending the enforcement provi-
sions of the Act to include a section that makes it a
violation for anyone to actively assist another party in
violating the Act.

Explanation: Many sections of the Act specifically list
the parties that can be found in violation of those sec-
tions. See, e.g., 2 U.S.C. §§434(a)(1), 441a(f), 441b,
and 441f. Oftentimes, however, parties other than
those listed are actively involved in committing the
violations. For example, §441b makes it illegal for an
officer or director of a corporation, national bank or
labor union to consent to the making of a contribution
prohibited under that section. The Commission has
seen many instances where these types of organiza-
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tions have made prohibited contributions which were
consented to by individuals who have the authority to
approve the making of the contributions, even though
those individuals did not hold the titles listed in the
statute.

This issue has also been addressed on a limited
basis in the context of 2 U.S.C. §441f. That section
prohibits anyone from making or knowingly accepting
a contribution made in the name of another, or from
knowingly allowing his/her name to be used to effect
such a contribution. In many situations involving this
section, there are additional parties, not specified in
the statute, who are actively involved in carrying out
the violation. Without an “assisting” standard, those
active participants cannot be found to have violated
that section. The court has recognized such a stan-
dard with regard to §441f, FEC v. Rodriguez, No. 86-
687 Civ-T-10(B) (M.D. Fla. May 5, 1987)(unpublished
order denying motion for summary judgment), and the
Commission has reflected that decision in its regula-
tions at 11 CFR 110.4.

Although these actions have provided a basis for
pursuing additional violators in a limited context, the
preferable approach would be to codify the explicit
statutory authority to pursue those who actively assist
in carrying out ail types of violations.

Audits for Cause
Section: 2 U.S.C. §438(b)

Recommendation: The Commission recommends that
Congress expand the time frame, from 6 months to 12
months after the election, during which the Commis-
sion can initiate an audit for cause.

Explanation: Under current law, the Commission must
initiate audits for cause within 6 months after the elec-
tion. Because year-end disclosure does not take
place until almost 2 months after the election, and
because additional time is needed to computerize
campaign finance information and review reports,
there is little time to identify potential audits and com-
plete the referral process within that 6-month window.

Chapter Five

Modifying Standard of “Reason to Believe”
Finding
Section: 2 U.S.C. §437g

Recommendation: The Commission recommends that
Congress modify the language pertaining to “reason
to believe,” contained at 2 U.S.C. §437g, so as to
allow the Commission to open an investigation with a
sworn complaint, or after obtaining evidence in the
normal course of its supervisory responsibilities. Es-
sentially, this would change the “reason to believe”
standard to “reason to open an investigation.”

Explanation: Under the present statute, the Commis-
sion is required to make a finding that there is “reason
to believe a violation has occurred” before it may in-
vestigate. Only then may the Commission request
specific information from a respondent to determine
whether, in fact, a violation has occurred. The statu-
tory phrase “reason to believe” is misleading and
does a disservice to both the Commission and the
respondent. It implies that the Commission has evalu-
ated the evidence and concluded that the respondent
has violated the Act. In fact, however, a “reason to
believe” finding simply means that the Commission
believes a violation may have occurred if the facts as
described in the complaint are true. An investigation
permits the Commission to evaluate the validity of the
facts as alleged.

It would therefore be helpful to substitute words
that sound less accusatory and that more accurately
reflect what, in fact, the Commission is doing at this
early phase of enforcement.

In order to avoid perpetuating the erroneous con-
clusion that the Commission believes a respondent
has violated the law every time it finds “reason to
believe,” the statute should be amended.

Protection for Those Who File Complaints
or Give Testimony
Section: 2 U.S.C. §437g

Recommendation: The Commission recommends that
the Act be amended to make it unlawful to improperly
discriminate against employees or union members
solely for filing charges or giving testimony under the
statute.
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Explanation: The Act requires that the identity of any-
one filing a complaint with the Commission be pro-
vided to the respondent. In many cases, this may put
complainants at risk of reprisals from the respondent,
particularly if an employee or union member files a
complaint against his or her employer or union. This
risk may well deter many people from filing com-
plaints, particularly under §441b. See, e.g., NLRB v.
Robbins Tire & Rubber Company, 437 U.S. 214, 240
(1978); Brennan v. Engineered Products, Inc., 506
F.2d 299, 302 (8th Cir. 1974); Texas Industries, Inc. v.
NLRB, 336 F.2d 128, 134 (5th Cir. 1964). In other
statutes relating to the employment relationship, Con-
gress has made it unlawful to discriminate against
employees for filing charges or giving testimony under
the statute. See, e.g., 29 U.S.C. §158(a)(4) (National
Labor Relations Act); 29 U.S.C. §215(3) (Fair Labor
Standards Act); 42 U.S.C. §2000e-3(a) (Equal Em-
ployment Opportunity Act). The Commission recom-
mends that Congress consider including a similar
provision in the FECA.

Public Financing

Compliance Fund
Section: 2 U.S.C. §441a(b)(1)(B); 26 U.S.C.
§§9002(11), 9003(b) and (c), and 9004(c)

Recommendation: The Commission recommends that
Congress clarify what funds Presidential Election
Campaign Fund recipients may utilize to meet the
accounting and compliance requirements imposed
upon them by the Federal Election Campaign Act. If
private funds are not to be used, Congress may wish
to either raise the spending limits to accommodate
such costs or establish a separate fund of the
Treasury to be used for this purpose.

Explanation: Through regulation, the Commission has
provided for the establishment by Presidential com-
mittees of a General Election Legai and Accounting
Compliance Fund (GELAC fund) consisting of private
contributions otherwise within the limits acceptable for
any other Federal election. The GELAC funds, which
supplement funds provided out of the U.S. Treasury,
may be used to pay for costs related to compliance
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with the campaign laws. Determining which costs may
be paid is sometimes difficult and complex. Contribu-
tions to the GELAC fund are an exception to the gen-
eral rule that publicly funded Presidential general
election campaigns may not solicit or accept private
contributions. Congress should clarify whether
GELAC funds are appropriate and, if not, specify
whether additional federal grants are to be used. If
GELAC funds are appropriate, Congress should pro-
vide guidelines indicating which compliance costs are
payable from such funds.

Supplemental Funding for Publicly Funded

Candidates
Section: 26 U.S.C. §§9003 and 9004

Recommendation: The Commission recommends that
Congress consider whether to modify the general
election Presidential public funding system in in-
stances where a nonpublicly funded candidate ex-
ceeds the spending limit for publicly funded candi-
dates.

Explanation: Major party Presidential candidates who
participate in the general election public funding pro-
cess receive a grant for campaigning. In order to re-
ceive the grant, the candidate must agree to limit ex-
penditures to that amount. Candidates who do not
request public funds may spend an unlimited amount
on their campaign. Congress may want to consider
whether the statute should ensure that those candi-
dates who are bound by limits are not disadvantaged.

Applicability of Title VI to Recipients of Payments
from the Presidential Election Campaign Fund
Section: 26 U.S.C. §§9006(b), 9008(b)(3) and 9037.

Recommendation: The Commission recommends that
Congress clarify that committees receiving public
financing payments from the Presidential Election
Campaign Fund are exempt from the requirements of
Title VI of the Civil Rights Act of 1964, as amended.

Explanation: This proposed amendment was
prompted by the decision of the U.S. District Court for
the District of Columbia in Freedom Republicans, Inc.,
and Lugenia Gordon v. FEC, 788 F. Supp. 600
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(1992), vacated, No. 92-5214 (D.C. Cir. January 18,
1994). The Freedom Republicans’ complaint asked
the district court to declare that the Commission has
jurisdiction to regulate the national parties’ delegate
selection process under Title VI. It also requested the
court to order the Commission to adopt such regula-
tions, direct the Republican Party to spend no more of
the funds already received for its 1992 national nomi-
nating convention, and seek refunds of moneys al-
ready disbursed if the Republican Party did not
amend its delegate selection and apportionment pro-
cess to comply with Title VI. The district court found
that the Commission “does have an obligation to pro-
mulgate rules and regulations to insure the enforce-
ment of Title VI. The language of Title VI is necessar-
ily broad, and applies on its face to the FEC as well
as to both major political parties and other recipients
of federal funds.” 788 F. Supp. at 601.

The Commission appealed this ruling on a number
of procedural and substantive grounds, including that
Title VI does not apply to the political parties’ appor-
tionment and selection of delegates to their
conventions. However, the court of appeals overruled
the district court decision on one of the non-substan-
tive grounds, leaving the door open for other lawsuits
involving the national nominating conventions or other
recipients of federal funds certified by the Commis-
sion. No. 92-5214, slip op. at 15.

In the Commission’s opinion, First Amendment
concerns and the legisiative history of the public fund-
ing campaign statutes strongly indicate that Congress
did not intend Title VI to permit the Commission to
dictate to the political parties how to select candidates
or to regulate the campaigns of candidates for federal
office. Nevertheless, the potential exists for persons
immediately prior to an election to invoke Title V1 in
the federal courts in a manner that might interfere with
the parties’ nominating process and the candidates’
campaigns. The recommended clarification would
help forestall such a possibility.

For these reasons, Congress should consider add-
ing the following language to the end of each public
financing provision cited above: “The acceptance of
such payments will not cause the recipient to be con-
ducting a ‘program or activity receiving federal finan-
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cial assistance’ as that term is used in Title VI of the
Civil Rights Act of 1964, as amended.”

Enforcement of Nonwillful Violations
Section: 26 U.S.C. §§9012 and 9042

Recommendation: The Commission recommends that
Congress consider amending the Presidential Elec-
tion Campaign Fund Act and the Presidential Primary
Matching Payment Account Act to clarify that the
Commission has authority for civil enforcement of
nonwillful violations (as well as wiliful violations) of the
public funding provisions.

Explanation: Section 9012 of the Presidential Election
Campaign Fund Act and §9042 of the Presidential
Primary Matching Payment Account Act provide only
for “criminal penalties” for knowing and wiliful viola-
tions of the spending and contribution provisions and
the failure of publicly funded candidates to furnish all
records requested by the Commission. The lack of a
specific reference to nonwillful violations of these
provisions has raised questions regarding the
Commission’s ability to enforce these provisions
through the civil enforcement process.

In some limited areas, the Commission has in-
voked other statutes and other provisions in Title 26
to carry out its civil enforcement of the public funding
provisions. It has relied, for example, on 2 U.S.C.
§441a(b) to enforce the Presidential spending limits.
Similarly, the Commission has used the candidate
agreement and certification processes provided in 26
U.S.C. §§9003 and 9033 to enforce the spending
limits, the ban on private contributions, and the re-
quirement to furnish records. Congress may wish to
consider revising the public financing statutes to pro-
vide explicit authority for civil enforcement of these
provisions.

Contributions to Presidential Nominees Who Re-

ceive Public Funds in the General Election
Section: 26 U.S.C. §9003

Recommendation: The Commission recommends that
Congress clarify that the public financing statutes
prohibit the making and acceptance of contributions
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(either direct or in-kind) to Presidential candidates
who receive full public funding in the general election.

Explanation: The Presidential Election Campaign
Fund Act prohibits a publicly financed general election
candidate from accepting private contributions to de-
fray qualified campaign expenses. 26 U.S.C.
§9003(b)(2). The Act does not, however, contain a
parallel prohibition against the making of these contri-
butions. Congress should consider adding a section
to 2 U.S.C. §441a to clarify that individuals and com-
mittees are prohibited from making these contribu-
tions.

Miscellaneous

Statutory Gift Acceptance Authority
Section: 2 U.S.C. §437c

Recommendation: The Commission recommends that
Congress give the Commission authority to accept
funds and services from private sources to enable the
Commission to provide guidance and conduct
research on election administration and campaign
inance issues.

Explanation: The Commission has been very re-
stricted in the sources of private funds it may accept
to finance topical research, studies, and joint projects
with other entities because it does not have statutory
gift acceptance authority. In view of the Commission’s
expanding role in this area, Congress should consider
amending the Act to provide the Commission with
authority to accept gifts from private sources. Permit-
ting the Commission to obtain funding from a broader
range of private organizations would allow the Com-
mission to have more control in structuring and con-
ducting these activities and avoid the expenditure of
government funds for these activities. If this proposal
were adopted, however, the Commission would not
accept funds from organizations that are regulated by
or have financial relations with the Commission.
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Chapter Six
Campaign Finance
Statistics

House and Senate Activity
by Election Cycle
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Congressional Campaign Spending

- 1052
K

Median Disbursements by House Candidates

Democratic Incumbents [ S s e Sl L2 S SRS ST e SN

Republican Challengers e

Republican Incumbents

Democratic Challengers B

Republican Open Seat

Democratic Open Seat

Chapter Six

0 100 200 300 400 500 600
Thousands of Dollars

Median Disbursements by Senate Candidates

Democratic Incumbents

Republican Challengers

Republican Incumbents | —

Democratic Challengers e

Republican Open Seat

Democratic Open Seat

700

f T T T T
0 1000 2000 3000 4000

Thousands of Dollars

5000



Campaign Finance Statistics

Median Disbursements by House Candidates
Where Winner Received More Than 60 Percent of Vote
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House Candidates’
Sources of Receipts:
Two-Year Election Cycle

] Individuals
B r/Acs
- Candidate
I other Loans*
B Other Receipts !

Challengers
Millions of Dollars
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Incumbents #
Millions of Dollars
250
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0]
1990 1992 1994
{(409) (371) (393)

(Number of candidates)

Open Seat Candidates
Millions of Dollars
100
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1990 1992 1994
(308) (7086) (460)

(Number of candidates)

* Other loans include loans from individuals (other than the candidate) and loans from banks.

t Other receipts consist of contributions from party committees, transfers (such as joint fundraising proceeds but not funds
transferred from committees authorized by the candidate for the current campaign), refunds, rebates and interest income.

*Note change in scale between the chart for Incumbents and those for Challengers and Open Seat Candidates.
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Senate Candidates’ Incumbents
Sources of Receipts: Millions of Dollars
Two-Year Election Cycle 120 5

Individuals 100
B Pacs 80
- Candidate

- Other Loans™ 60
I Other Receipts' 40
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{(Number of candidates)

Challengers Open Seat Candidates*
Millions of Dollars Millions of Dollars
120 80
100 70
60
80 50
60 40
40 30
20
20 10
0 0
1990 1992 1994 1990 1992 1994
(66) (125) (105) (14) (54) (72)
(Number of candidates) (Number of candidates)

* Other loans include loans from individuals (other than the candidate) and loans from banks.

t Other receipts consist of contributions from party committees, transfers (such as joint fundraising proceeds but not funds
transferred from committees authorized by the candidate for the current campaign), refunds, rebates and interest income.

*Note changes in scale between the chart for Open Seat Candidates and those for iIncumbents and Challengers.
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Activity of Party Committees

Federal Receipts and Disbursements* Fundraising _by National _
B Receipts Party Committees: 1994 Election

i Federal
I Disbursements B Federa
I \onfederal *

Millions of Dollars
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50 Republican National Committee

$133.5 Million

Dem Rep Dem Rep Dem Rep
1990 Cycle 1992 Cycle 1994 Cycle

Democratic National Committee
$83.2 Million

*Includes federal receipts and disbursements at all levels of the party: national, state and local.
tMoney raised subject to the prohibitions and limitations of federal election law.
*Money raised outside the prohibitions and limitations of federal election law.



Campaign Finance Statistics
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National Party Coordinated Expenditures*
on Behalf of Federal Candidates
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* National and state party committees may make special expenditures, subject to limits, in connection with the general elec-
tion campaigns of U.S. House and Senate candidates. These “coordinated party expenditures” are not considered contribu-

tions.
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PAC Receipts by Type of PAC
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*“Other” consists of PACs formed by cooperatives and corporations without capital stock.



Campaign Finance Statistics

PAC Contributions to Federal
Candidates *
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PAC Contributions to Senate Candidates

Miltions of Dollars
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*The graphs show PAC contributions given to candidates actively seeking election in the cycle. They do not show contribu-

tions for debt retirement or future elections.
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Distribution of Contributions by PACs*
1994 Election Cycle

Contribution Range Number of PACs Percentage of Total Percentage of Total Amount
in Range Number of PACs of PAC Contributions

%
$0 1,640 35.5% 0%

$1-$5,000 1,015 22% 1.1%
$5,001-$50,000 1,279 28% 13.2%
$50,001-$100,000 271 6% 10.1%
$100,001-$250,000 246 5% 20.6%
$250,001-$500,000 82 1.8% 15.1%
$500,001-$1,000,000 41 1% 14.4%

$1,000,001 and over 30 0.6% 25.4%

Total 4,618 100% 100%

* For each contribution range shown in the first column, this table shows the number of PACs that made contributions within
that range, the percentage of total PACs that number represents and the percentage of total PAC dollars contributed by these
PACs. For example, the first row across shows that 1,640 registered PACs did not make any contributions to federal candi-
dates during the 1994 election cycle. These 1,640 PACs represented 35.5 percent of total registered PACs. By contrast, the
last row shows that 30 PACs each contributed over $1 million dollars during the cycle. They represented only 0.6 percent of
total PACs, but their contributions accounted for 25.4 percent of all PAC dollars contributed to candidates during the cycle.



Commissioners

Trevor Potter, Chairman
April 30, 1997

Mr. Potter was confirmed by the Senate as a Com-
missioner in November of 1991. He served as Vice
Chairman of the Commission’s Finance Committee
and Chairman of its Regulations Task Force during
1992. He was elected Commission Vice Chairman for
1993 and Chairman for 1994.

Before his appointment, Mr. Potter specialized in
campaign and election law as a partner in a Washing-
ton, D.C. law firm. His previous experience in govern-
ment includes serving as Assistant General Counsel
at the Federal Communications Commission from
1984 to 1985, and as a Department of Justice attor-
ney from 1982 to 1984.

Mr. Potter is a graduate of Harvard College. He
earned his J.D. degree at the University of Virginia
School of Law, where he served as Editor-in-Chief of
the Virginia Journal of International Law and was a
member of the Order of the Coif. He is currently Chair
of the American Bar Association Committee on Eiec-
tion Law, Administrative Law Section. Mr. Potteris a
resident of Fauquier County, Virginia.

Danny L. McDonald, Vice Chairman
April 30, 1999

Now serving his third term as Commissioner, Mr.
McDonald was first appointed to the Commission in
1981 and was reappointed in 1987 and 1994. Before
his original appointment, he managed 10 regulatory
divisions as the general administrator of the Okla-
homa Corporation Commission. He had previously
served as secretary of the Tulsa County Election
Board and as chief clerk of the board. He was also a
member of the Advisory Panel to the FEC’s National
Clearinghouse on Election Administration.

A native of Sand Springs, Oklahoma, Mr. McDonald
graduated from Oklahoma State University and at-
tended the John F. Kennedy School of Government at
Harvard University. He served as FEC Chairman in
1983 and 1989, and in 1994 was elected as the 1995
Chairman.

'Term expiration date.
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Appendix 1
Biographies of
Commissioners
and Officers

Joan D. Aikens
April 30, 1995

One of the original members of the Commission,
Commissioner Aikens was first appointed in 1975.
Following the reconstitution of the FEC that resulted
from the Supreme Court's Buckley v. Valeo decision,
President Ford reappointed her to a five-year term. In
1981, President Reagan named Commissioner
Aikens to complete a term left open because of a
resignation and, in 1983, once again reappointed her
to a full six-year term. Most recently, Commissioner
Aikens was reappointed by President Bush in 1989.
She served as FEC Chairman in 1978, 1986 and
1992.

Before her 1975 appointment, Commissioner
Aikens was an executive with Lew Hodges Communi-
cations, a public relations firm in Valley Forge, Penn-
sylvania. She was also a member of the Pennsylvania
Republican State Committee, president of the Penn-
sylvania Council of Republican Women and on the
board of directors of the National Federation of Re-
publican Women. A native of Delaware County, Penn-
sylvania, Commissioner Aikens has been active in a
variety of volunteer organizations and was a member
of the Commonwealth Board of the Medical College of
Pennsylvania and a past President of Executive
Women in Government. She is currently a member of
the board of directors of Ursinus College, where she
received her B.A. degree and an honorary Doctor of
Law degree.

Lee Ann Elliott
April 30, 1999

Commissioner Elliott was first appointed in 1981
and reappointed in 1987 and 1994. She served as
chairman in 1984 and 1990. Before her first appoint-
ment, Commissioner Elliott was vice president of a
political consulting firm, Bishop, Bryant & Associates,
Inc. From 1961 to 1979, she was an executive of the
American Medical Political Action Committee. Com-
missioner Elliott was on the board of directors of the
American Association of Political Consultants and on
the board of the Chicago Area Public Affairs Group, of
which she is a past president. She was also a mem-
ber of the Public Affairs Committee of the U.S. Cham-
ber of Commerce. In 1979, she received the Award
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for Excellence in Serving Corporate Public Affairs
from the National Association of Manufacturers.

A native of St. Louis, Commissioner Elliott gradu-
ated from the University of lllinois. She also com-
pleted Northwestern University's Medical Association
Management Executive Program and is a Certified
Association Executive.

John Warren McGarry
April 30, 1995

First appointed to the Commission in 1978, Com-
missioner McGarry was reappointed in 1983 and
1989. He served as FEC Chairman in 1991, 1985 and
1981. Before his 1978 Commission appointment,
Commissioner McGarry served as special counsel on
elections to the House Administration Committee. He
previously combined private law practice with service
as chief counsel to the House Special Committee to
Investigate Campaign Expenditures, a special com-
mittee established by Congress every election year
through 1972. Before his work with Congress, Com-
missioner McGarry was the Massachusetts assistant
attorney general.

After graduating cum laude from Holy Cross Col-
lege, Commissioner McGarry did graduate work at
Boston University and earned a J.D. degree from
Georgetown University Law School.

Scott E. Thomas
April 30, 1997

Mr. Thomas was appointed to the Commission in
1986 and reappointed in 1991. He was the 1993
Chairman, having earlier been Chairman in 1987. He
previously served as executive assistant to former
Commissioner Thomas E. Harris and succeeded him
as Commissioner. Joining the FEC as a legal intern in
1975, Mr. Thomas eventually became an Assistant
General Counsel for Enforcement.

A Wyoming native, Mr. Thomas graduated from
Stanford University and holds a J.D. degree from
Georgetown University Law Center. He is a member
of the District of Columbia bar.

Appendices

Statutory Officers

John C. Surina, Staff Director

Before joining the Commission in 1983, Mr. Surina
was assistant managing director of the Interstate
Commerce Commission, where he was detailed to the
“Reform 88” program at the Office of Management
and Budget. In that role, he worked on projects to
reform administrative management within the federal
government. He was also an expert-consuitant to the
Office of Control and Operations, EOP-Cost of Living
Council-Pay Board and on the technical staff of the
Computer Sciences Corporation. During his Army
service, Mr. Surina was executive officer of the Spe-
cial Security Office, where he supported senior U.S.
delegates to NATO'’s civil headquarters in Brussels.
Mr. Surina served as 1991 chairman of the Council on
Government and Ethics Laws (COGEL).

A native of Alexandria, Virginia, Mr. Surina holds a
degree in Foreign Service from Georgetown Univer-
sity. He also attended East Carolina University and
American University.

Lawrence M. Noble, General Counsel

Mr. Noble became General Counsel in 1987, after
serving as Acting General Counsel. He joined the
Commission in 1977, becoming the Deputy General
Counsel in 1983. He previously served as Assistant
General Counsel for Litigation and as a litigation attor-
ney. Before his FEC service, he was an attorney with
the Aviation Consumers Action Project.

A native of New York, Mr. Noble holds a degree in
Political Science from Syracuse University and a J.D.
degree from the National Law Center at George
Washington University. He is a member of the bars for
the U.S. Supreme Court, the U.S. Court of Appeals
for the D.C. Circuit and the District of Columbia. He is
also a member of the American and District of Colum-
bia Bar Associations.
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Lynne McFarland, Inspector General

Ms. McFarland became the FEC’s first permanent
Inspector General in February 1990. She came to the
Commission in 1976, first as a reports analyst and
then as a program analyst in the Office of Planning
and Management.

A Maryland native, Ms. McFarland holds a sociol-
ogy degree from Frostburg State College and is a
member of the Institute of Internal Auditors.
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January
1 —

12 —

31 —

Chairman Trevor Potter and Vice Chairman
Danny L. McDonald begin their one-year
terms of office.

Commission releases final audit report on
1992 Houston Host Committee.

FEC holds public hearing on proposed rules
governing personal use of campaign funds.
U.S. district court finds that public communi-
cations hostile to President Reagan did not
expressly advocate his defeat in the 1984
Presidential race (FEC v. Survival Education
Fund, Inc.).

1993 year-end report due.

February

1 —

11 —

17 —

25 —

March
1 —

FEC publishes 11th edition of Selected
Court Case Abstracts.

FEC publishes two brochures: Using Cam-
paign Finance Information and The FEC and
the Federal Campaign Finance Law.

FEC holds conference for candidate commit-
tees in Washington, DC (due to snow storm,
conference was repeated on April 15).
Commission releases 1993 year-end PAC
count.

FEC complies with court mandate and certi-
fies $100,000 in matching funds to 1992
Presidential candidate Lyndon LaRouche.
FEC releases 1993 year-end campaign
finance statistics on 1994 Congressional
candidates.

FEC publishes updated Campaign Guide for
Corporations and Labor Organizations.

Vice Chairman McDonald testifies on FEC’s
fiscal year 1995 budget request before
House Administration Committee’s Subcom-
mittee on Elections.

Effective date of revised “best efforts” regu-
lations on disclosure of contributor informa-
tion.

Commission releases final audit report on
Kerrey for President.
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Appendix 2
Chronology of Events

10 —

14 —
15 —

17 —

April

1 —

6 —

15 —

21 —

26 —

28 —

FEC releases 1993 year-end campaign fi-
nance statistics on national party commit-
tees.

Commission releases final audit report on
1992 Democratic National Convention Com-
mittee, Inc.

FEC releases 1994 coordinated party ex-
penditure limits.

FEC begins two-day regional conference in
New Orleans, Louisiana.

Commission releases final audit report on
Americans for Harkin, Inc.

Vice Chairman McDonald testifies on FEC's
fiscal year 1995 budget request before
House Appropriations’ Subcommittee on
Treasury, Postal Service and General Gov-
ernment.

FEC publishes 1994 Combined Federal/
State Disclosure Directory.

FEC sends Congress revised final rule on
use of candidate names in opposition
projects.

FEC repeats candidate conference in Wash-
ington, DC.

Quarterly report due.

Commission releases final audit report on
Wilder for President and on Lenora B. Fulani
for President.

South Africans living in United States vote at
U.S. polling stations in first South African
all-race elections.

FEC sends President and Congress 62 leg-
islative recommendations.

FEC begins two-day regional conference in
Pittsburgh, Pennsylvania.

Commission publishes Foreign Nationals
brochure.

FEC releases 15-month campaign finance
statistics on Congressional candidates.
Oklahoma holds special general election in
6th Congressional District (primary, March 8;
runoff, April 5).
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12 —

24 —

June
1_
10 —
15 —

21 —

23 —

30 —

July
1 —

11 —

15 —

19 —

Vice Chairman McDonald testifies on FEC's
fiscal year 1995 budget request before Sen-
ate Committee on Rules and Administra-
tion.

Kentucky holds special general election in
2nd Congressional District.

Commission releases final audit report on
Brown for President.

FEC publishes Annual Report 1993.

FEC automates its 800 number.

FEC releases 15-month figures on cam-
paign finance activity of PACs and national
party committees.

FEC announces $120,000 in civil penalties
for violations of law by 1988 Kemp Presi-
dential campaign.

Commission releases final audit report on
Committee on Arrangements for the 1992
Republican National Convention.

Revised rule on use of candidate names in
opposition projects becomes effective.

U.S. Senate confirms reappointment of
Commissioners Lee Ann Elliott and Danny
L. McDonald.

FEC publishes supplements to Campaign
Guides for party and nonconnected commit-
tees.

FEC announces closing of cases under
MUR prioritization system.

U.S. court of appeals upholds FEC repay-
ment determination for 1988 LaRouche
Presidential campaign.

FEC announces $65,000 civil penalty for
violations of law by 1984 Glenn Presidential
campaign.

FEC releases mid-year PAC count.
Quarterly report due.

Chairman Potter sends letter to Congress
responding to Congressman Livingston’s
proposal to reduce FEC appropriation by
$3.5 million.

21 —

22 —

25 —

August
1 —

25 —

Appendices

Chairman Potter sends letter asking national
parties to inform contributors about $25,000
individual annual limit.

U.S. district court rejects challenge by Re-
publican National Committee to revised
“best efforts” regulations.

Effective date of rules implementing National
Voter Registration Act of 1993.

FEC initiates “Flashfax,” an automated
document access system.

FEC publishes new supplement to the Cam-
paign Guide for Congressional Candidates
and Committees.

Chairman Trevor Potter announces that
investigation into foreign national contribu-
tions resulted in $162,225 in penalties.

FEC releases 18-month figures on party
committee activity.

Commission releases final audit report on
Republican Leadership Fund (joint fundrais-
ing committee for the Bush—Quayle Primary
Committee).

FEC releases 18-month campaign finance
statistics on Congressional candidates.
Revised regulations on publicly funded
Presidential nominating conventions be-
come effective.

September

1 —

9 —

14 —

19 —

28 —

30 —

FEC’s Clearinghouse publishes Campaign
Finance Law 94.

FEC submits fiscal year 1996 budget re-
quest to Office of Management and Budget
and Congress.

Commission releases final audit report on
Dr. John Hagelin for President Committee.
FEC releases 18-month campaign finance
statistics on PAC activity.

U.S. district court orders Lyndon
LaRouche’s 1988 Presidential campaign to
repay $146,464 in primary matching funds to
U.S. Treasury.

FEC announces $57,000 civil penalty for
violation of foreign national prohibition.
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October

1 —

5 —

11 —

15 —
27 —

28 —

FEC publishes new edition of Pacronyms, a
list of PAC abbreviations.

in open hearing, Wilder for President Com-
mittee disputes FEC's initial repayment de-
termination.

FEC publishes Notice of Proposed
Rulemaking on public financing of Presiden-
tial candidates.

Commission approves fiscal year 1995 man-
agement plan.

Commission releases final audit report on
Buchanan for President.

Supreme Court hears oral argument in FEC
v. NRA Political Victory Fund.

Quarterly report due.

FEC publishes Notice of Proposed
Rulemaking on implementation of Privacy
Act.

Pre-general election report due.

U.S. district court dismisses Chamber of
Commerce of the U.S.A., et al. v. FEC, find-
ing that plaintiffs lack standing to bring suit
and upholding FEC's revised definition of
member.

November

2 —

3 —

4 —

8 —

14 —

30 —

FEC releases statistics on pre-election activ-
ity of national party committees.

FEC approves national mail voter registra-
tion form, mandated by the National Voter
Registration Act of 1993 (forms available
January 1, 1995).

FEC releases pre-election statistics on Con-
gressional candidates.

General election.

Oklahoma holds special general election to
fill Senate seat (primary, August 23; runoff,
September 20).

U.S. district court rules as contrary to law
FEC’s dismissal of DSCC complaint alleging
NRSC exceeded party expenditure limit in
1992 Georgia Senate race.

Commission releases final audit report on
Democrats for Economic Recovery—
LaRouche in 92.
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December

6 —

12 —

15 —

22 —

27 —

Supreme Court, in FEC v. NRA Political
Victory Fund, finds FEC lacks authority to
petition Court under Title 2; decision leaves
intact appellate court decision finding FEC
makeup unconstitutional.

Post-general election report due.
Commission releases final audit report on
The Tsongas Committee.

Commission elects Danny L. McDonald as
1995 Chairman and Lee Ann Elliott as 1995
Vice Chairman.

FEC releases record 1994 Congressional
spending figures.

FEC announces that enforcement case
against Prudential Securities results in
$550,000 penalty, largest in agency'’s his-
tory.

Commission releases final audit reports on
1992 Bush primary and general election
committees.

Commission releases final audit reports on
1992 Clinton primary and general election
committees.
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FEC Organization Chart

The Commissioners

Trevor Potter, Chairman'
Danny L. McDonald, Vice Chairman?
Joan D. Aikens, Commissioner

Lee Ann Elliott, Commissioner

John Warren McGarry, Commissioner
Scott E. Thomas, Commissioner

1

General Counsel

Staff Director

Inspector General

Public Funding
Ethics and
Special Projects

Deputy Staff Director
for Management

Policy®

Administration

Enforcement

Data Systems
Development

Litigation

Planning and L

Management

Audit

Commission
Secretary

Clearinghouse

Congressional
Affairs

Information

Equal Employment
Opportunity

Public
Disclosure

Personnel
Labor/Management

" Danny L. McDonald was elected 1995 Chairman.
2| ee Ann Elliott was elected 1995 Vice Chairman.
3 Policy covers regulations, advisory opinions, legal review and administrative law.

Reports
Analysis

Press Office

























1994-1
Filing Dates for the Oklahoma Special Elections (59
FR 5769, February 8, 1994)

1994-2

11 CFR Part 104: Recordkeeping and Reporting by
Political Committees; Best Efforts; Final Rule;
Announcement of Effective Date (59 FR 10057,
March 3, 1994)

1994-3

11 CFR Part 8: National Voter Registration Act of
1993; Notice of Proposed Rulemaking (59 FR 11211,
March 10, 1994; corrections, 59 FR 14022, March 24,
1994)

1994-4

Rulemaking Petition: Center for Responsive Politics
[re Presidential Compliance Funds]; Notice of
Availability (59 FR 14794, March 30, 1994)

1994-5

11 CFR Part 102: Special Fundraising Projects and
Other Use of Candidate Names by Unauthorized
Committees; Final Rule; Transmittal to Congress (59
FR 17267, April 12, 1994)

1994-6
Filing Dates for the Kentucky Special Election (59 FR
22161, April 29, 1994)

1994-7
Filing Dates for the Oklahoma Special Elections (59
FR 32207, June 22, 1994)

1994-8
11 CFR Part 8: National Voter Registration Act of
1993; Final Rule (59 FR 32311, June 23, 1994)

1994-9

11 CFR Parts 107, 114 and 9008: Presidential
Election Campaign Fund and Federal Financing of
Presidential Nominating Conventions; Final Rule;
Transmittal to Congress (59 FR 33606, June 29,
1994)
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1994 Federal Register
Notices

1994-10

11 CFR Part 102: Special Fundraising Projects and
Other Use of Candidate Names by Unauthorized
Committees; Final Rule; Announcement of Effective
Date (59 FR 33643, June 30, 1994)

1994-11

11 CFR Parts 100 and 113: Expenditures; Personal
Use of Campaign Funds; Proposed Rule; Request for
Additional Comments (59 FR 42183, August 17,
1994)

1994-12

11 CFR Parts 107, 114 and 9008; Presidential
Election Campaign Fund and Federal Financing of
Presidential Nominating Conventions; Final Rule;
Announcement of Effective Date (59 FR 43726,
August 25, 1994)

1994-13

11 CFR Parts 8003, 9004, 9006, 9007, 9033, 9034,
9037 and 9038: Public Financing of Presidential
Primary and General Election Candidates; Notice of
Proposed Rulemaking (59 FR 51006, October 6,
1994; corrections, 60 FR 3700, January 18, 1995)

1994-14

11 CFR Part 110: Communications Disclaimer
Requirements; Notice of Proposed Rulemaking (59
FR 50708, October 5, 1994)

1994-15

11 CFR Part 1: Privacy Act; Implementation [re
Inspector General Investigatory Files]; Proposed Rule
with Request for Comments (59 FR 53946, October
27, 1994)

1994-16
Privacy Act; Proposed Notice of New and/or Revised
Systems of Records (59 FR 53977, October 27, 1994)

1994-17

11 CFR Parts 9001-8007: Rulemaking Petition {re
Post—Presidential Election Activity]; Anthony F.
Essaye and William Josephson; Notice of Availability
(59 FR 63274, December 8, 1994)
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1994-18

11 CFR Parts 9003, 9004, 9006, 9007, 9033, 9034,
9037 and 9038: Public Financing of Presidential
Primary and General Election Candidates; Extension
of Comment Period (59 FR 64351, December 14,
1994)

1994-19

11 CFR Part 8: National Voter Registration Act of
1993; Technical Amendment; Final Rule (59 FR
64560, December 15, 1994)



During 1994, the House and Senate continued
discussion of two major campaign finance reform bills,
H.R. 3 and S. 3. The proposed legislation would have
had a substantial impact on the campaign finance
laws, which have remained essentially unchanged
since 1980. However, the legislation was never en-
acted.

At the heart of H.R. 3 and S. 3 was a system of
voluntary campaign spending limits in conjunction
with publicly funded benefits for participating candi-
dates.

The Senate passed S. 3 on June 17, 1993, and the
House passed H.R. 3 on November 22, 1993. Con-
gress debated the bills during 1994 until September
30, when a procedures vote in the Senate effectively
killed the legislation.

The proposed bills addressed 35 of the 63 legisla-
tive recommendations that the Commission had sent
to Congress in 1993. (See Annual Report 1993,

p. 37.)

The summary of the two bills that appears below
has been excerpted from material prepared by the
Congressional Research Service.!

The bills [S. 3 and H.R. 3] reflected the positions of
the Democratic leadership in each House and were
based on a bill...passed by both Houses in the 102d
Congress and vetoed by President Bush....

The Senate-passed S. 3—the Congressional Cam-
paign Spending Limit and Election Reform Act of
1993—establishes voluntary spending limits for Sen-
ate candidates (only) in exchange for a broadcast rate
of 50 percent of the lowest unit rate and two mailings
at the third-class non-profit rate (in general election),
with public funding as a backup mechanism to com-
pensate a candidate opposed by independent expen-
ditures or by a non-complying opponent who exceeds
the limit. Additional spending is allowed to compen-

" CRS Report for Congress, “Campaign Finance Reform:
Comparison of Current Law with H.R. 3and S. 3, As
Passed by the House and Senate in the 103d Congress,”
Joseph E. Cantor, Specialist in American National Govern-
ment, Government Division, and L. Paige Whitaker, Legisla-
tive Attorney, American Law Division, December 29, 1993
(93-1067 GOV).
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Appendix 7
House and Senate
Campaign Finance Reform

sate for excess spending by an opponent or indepen-
dent expenditures. The bill calls for a tax on candi-
dates who exceed the limit....

The House-passed H.R. 3—the House of Repre-
sentatives Campaign Spending Limit and Election
Reform Act of 1993—establishes voluntary spending
limits for House candidates in exchange for voter
communication vouchers, based on a matching fund
system, equal to one-third of the spending limit; addi-
tional vouchers are provided to participating candi-
dates opposed by independent expenditures or by a
non-complying opponent, or who win closely con-
tested primaries. It establishes a Make Democracy
Work Fund to finance vouchers, but makes the bill's
provisions contingent on subsequent enactment of
revenue legislation....

Both bills address the issue of restraining political
action committees (PACs): the House bill imposing an
aggregate limit on PAC receipts (and also large donor
contributions) by House candidates and the Senate
bill prohibiting PAC contributions to Federal candi-
dates (with a fallback of an aggregate PAC receipts
limit and lower PAC contribution limit if the ban is
declared unconstitutional). Both bills add restrictions
on such perceived loopholes in the current system as
independent expenditures, bundling, and soft money.





